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KNOW YOUR RIGHTS! 
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b NAME & GENDER \ 


№ MARKER CHANGES 


Do I need а legal name change? 
Yes, you need to get a legal name change if you want your 
government-issued IDs to have the name you go by. 


Who can change their name? 
Anyone but people who are currently in jail or prison or who 
are required to register as a sex or violent offender. 


Do | need a legal gender marker change? 

Maybe. You need a court order to update an Indiana birth 
certificate. You can update your passport, social security 
card and BMV ID with a doctor's letter. 


Who can change their gender marker? 
Anyone! There are no restrictions on who can change their 
gender marker. 


| Can minors get their name and gender markers changed? 
YES! If you are under 17, your parent or guardian must 
make the name and gender change request for you. If you 
are 17 or older, you are an adult for name changes and can 

| do it without your parent ог guardian. 


Can | get a nonbinary gender marker? 

К depends. You can get a nonbinary marker on your Indi- 
ana birth certificate. As of September 2021, the BMV is 
not issuing IDs with a nonbinary (X) gender markers. ILS is 
fighting to try and get nonbinary gender markers on BMV 
IDs. 


How much does it cost? 
$157. If you cannot afford the fee, you can ask the Judge 
to file for free or for a reduced amount. 


What happens in court? 

You need to show the judge that you are changing your 
name and gender marker in good faith, which includes to 
have it match your gender identity. You also need to show 
that you are not changing your name to avoid creditors. 


How do | start the process? 

The first step is to fill out the court forms. You can fill out 
the forms found on our website and represent yourself in 
court. If you want ILS to write the paperwork for you or rep- 
resent you in court, contact us for an intake at 
Igbtgroup@ilsi.net or 317-829-3180. 


What happens after court? 

Once your name and gender marker are changed, you can 
use the court order to update your birth certificate, social 
security card and BMV ID. A detailed guide about this pro- 
cess is on our website. 


Do I need a lawyer for the legal process? 

It depends on the facts of your case and the county where 
you live. In many places name and gender marker changes 
go smoothly and do not require a lawyer. In other places, 
you may need a lawyer. 


What else should I Know? 

Everything you file in a name and gender change case is 
available on the court's website. And the name change law 
requires that you publish notice of your name change in a 
local newspaper. BUT, if you feel unsafe having your case 
public, you can ask the judge to keep your records private 
and change your name without publishing notice. 
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Forms, guides and more information about the name change 
process is at www.indianalegalservices.org/LGBT. 


More info about the legal process can be found at 
www. indianalegalservices.org/namegendermarkerfaq 


Fillable court forms can be found at 
www. indianalegalservices.org/ 
NameGenderMarkerCourtForms 
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То request legal help with changing your name and gender 
marker, complete an online intake by scanning the code 


Put LGBT name change in the problem descrip- 
tion. Someone from the LGBT project will contact you to fol- 
low up and get more information. You can also call us at 


317-829-3180 or email us at Igbtgroup(ailsi.net to schedule 
a phone intake. 
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LGBTQ+ STUDENTS 


LGBTQ+ STUDENTS RIGHTS 


Students in public schools and schools that re- 
ceive federal funding have the right to: 


„ Be free from bullying, and harassment 
from students, staff and teachers. 


„ Speak about LGBTQ+ issues and be out at 
school. 


« Dress according to your gender identity 
and expression. 


„ Use the bathrooms and locker rooms that 
match your gender identity. 


„ Becalled by your preferred name and рго- 
noun, even if you have not had a legal 
name change. 


„ Participate in sport teams according to 
your gender identity regardless of your 
sex assigned at birth. 


My school won't let me use the bathroom that matches my 
gender identity. 
You have the right to use the bathroom that that matches 


your gender identity. 


My school says they won't use my preferred name and 
correct pronouns. 

You have the right to have your affirming/preferred name 
and pronouns used at school and in your unofficial records. 
You have this right even if you haven't had a legal name 
change. 


Your legal name (dead name/birth name) should only ap- 
pear where required by law, like standardized tests and offi- 
cial records. 


Students bully me because I'm LGBTQ. 

Your school is required to protect you from bullies and can- 
not blame you or ask you to disregard your rights to stop 
bullying. 


Can teachers out me to other students? 

Teachers and staff cannot disclose your gender identity or 
sexual orientation to others. You have the right to decide 
when, and with whom, your personal and sensitive infor- 
mation is shared. 


I'm out at school but not to my family, can my school out 
me? 

Your school does NOT have the right to out you to anyone 
Without your permission, even if you're out to other people 
at school. 


My school says ! have to follow the dress code associated 
with my birth sex. 
As long as what you want to wear would not violate the 


dress code if worn by а cis student, then you should be able 
to wear that clothing even if it isn't stereotypically associat- 
ed with your gender. 


My school says something in this brochure is not true or 
doesn't apply to them. 
Don't always believe what the school says! Sometimes 


school officials don't know what the law requires or are bet- 
ting you won't question what they say. If something doesn't 
seem right, contact us! 


WHAT DO IDO IF MY SCHOOL VIOLATES 
MY RIGHTS? 


Tell Your School 

Make a formal complaint to your school by speaking to a 
teacher, guidance counselor, or other adult that you trust. 
You should always follow your school policy. You should al- 
50 keep detailed notes about your experiences and your 
school's actions as they happen to help others understand 
exactly what happened and the ways that the discrimination 
has harmed you. 


File a Complaint 
A discrimination complaint can be filed with the U.S. Depart- 
ment of Education or the U.S. Department of Justice. 


Contact the LGBT Law Project 
For a free confidential intake, contact the LGBT Law 
project at 317-829-3180 or Igbtgroup@ilsi.net 
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WHAT LAWS PROTECT МЕ? 


Title VII of the Civil Rights Act makes it illegal for most em- 
ployers to unfairly fire, not hire, or discriminate against peo- 
ple because of their gender identity or sexual orientation. 


State employees, union members and those working in 
places that have local ordinances may have additional pro- 
tections. 


WHAT IS EMPLOYMENT 
DISCRIMINATION? 


Discrimination happens when an employer treats an em- 
ployee differently because of their real or perceived sexual 
orientation or gender identity. Examples of unlawful dis- 
crimination are: 


Different treatment 

You are not hired, not promoted, disciplined, or fired. 
Training opportunities, benefits, or overtime are being 
given to straight or cis employees but not to you. 


Harassment 

You experience unwanted touching, sexual comments, 
invasive questions, negative comments about LGBTQ+ 
people, or anti-LGBTQ+ epithets from your employer, su- 
pervisor, co-workers or customers. 


Retaliation 
You are subjected to negative employment actions be- 
Cause you report discrimination or harassment. | 
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WHAT ARE MY RIGHTS ASA 
TRANS EMPLOYEE? 


The law requires employers to treat transgender employees 
according to their gender identity for all employment 
purposes. 


Bathrooms 

You can use the facilities at work that correspond to 
your gender identity. Your employer cannot require pri- 
vate medical information before letting you use the cor- 
rect bathroom. 


Name and Pronouns 

Your employer must use your preferred name and pro- 
nouns at work even if you have not had a legal name 
and gender marker change. 


Dress code 

A transgender employee cannot be held to a different 
dress code or different compliance standard than cis- 
gender employees. 


Transition-Related Care 

You do not have to answer any questions about your 
transition or discuss details of your medical care. Any 
information you choose to disclose must be kept confi- 
dential. If you get health insurance through your employ- 
er, your employer must cover your medically necessary 
transition-related care the same way it covers other 
medically necessary care. 
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WHAT CAN I DO IF I 
EXPERIENCE DISCRIMINATION ? 


Tell Your Employer 

Make a formal complaint to your employer or speak with 
Human Resources, your supervisor, or another high-level 
manager at work if there is no formal process. 


Keep Detailed Notes 

Detailed notes about your experiences and your employer's 
actions as they happen and notes about the ways that the 
discrimination has harmed you. 


File a Complaint 

A discrimination complaint must be filed with the federal 
EEOC or the Indiana Civil Rights Commission before a law- 
suit can be filed. Contact the agency as soon as you expe- 
rience discrimination because there are strict time limits to 
file your compliant. 


Contact the LGBT Law Project 
Complete an online intake by scanning the code below. 


Put LGBT in the problem description. Someone from the 
LGBT project will contact you to follow up and get more 
information. 


You can also call us at 317-829-3180 or email us at 
lqbtgroupGilsi.net to schedule a phone intake. 


HEALTHCARE 
DISCRIMINATION 


HEALTHCARE RIGHTS 


v Right to compassionate and competent healthcare free 
from discrimination. 


v Right to room assignment, bathroom, or other facilities 
consistent with your gender identity. 


v Right to be free from harassment based on your gender 
identity by staff or other patients. 


v Right for your insurance company to cover medically 
necessary care regardless of your gender identity, gen- 


der marker, or diagnosis. 


WHAT LAWS PROTECT ME? 


The Affordable Care Act (ACA) 

The ACA prohibits sex discrimination in healthcare and 
applies to most health care providers and insurance com- 
panies. 


Medicaid 

Medicaid laws and regulations require the state to give 
you the same access to medically necessary care as any 
other Medicaid recipient under your plan. It is unlawful to 
deny coverage or provide lesser benefits because of 
someone's diagnosis. 
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INSURANCE COVERAGE FOR 
GENDER-AFFIRMING CARE 


The Affordable Care Act makes it illegal for most insurance 
plans to deny you coverage for medically necessary care 
because of your gender identity, gender marker, or diagno- 
sis. 


What does this mean? 


v Your insurance plan cannot say it won't cover transition 
related care or exclude particular procedures associated 
with transition-related care. 


Y |f your insurance covers a procedure for non- 
transgender individuals, it cannot exclude you from cov- 
erage because you need the procedure to treat gender 
dysphoria. 


У Your insurance company cannot refuse to enroll you, 
cancel your plan, or raise your rates because you are 
transgender. 


У Your insurance company cannot deny you coverage be- 
cause your gender marker does not match the gender a 
certain treatment you need is stereotypically associated 
with. For example, it cannot deny coverage for a pros- 
tate exam because your gender marker is female. 


WHAT IF COVERAGE IS DENIED? 


Even with these protections, many insurance plans will still 
deny medically necessary care because of ignorance, ani- 
mus, or outdated myths. If you're denied coverage, you can: 


Contact the LGBT Law Project 


If you're denied coverage, contact the LGBT Law project at 
317-829-3180 or Igbtgroup@ilsi.net or fill out our on-line in- 
take. 


Fight the denial on your own 

1. Understand the reason for a denial 
The letter you got from your insurance company will say 
why coverage was denied. Common reasons for denials 
are lack of medical necessity, blanket exclusions of 
transgender healthcare, and incorrect diagnosis codes. 


2. Appeal the denial 


There is often a short amount of time to appeal denials 
based on medical necessity. 


The Transgender Legal Defense and Education Fund has 
a step-by-step guide to Appealing Health Insurance De- 
nials. 


LGBT DISCRIMINATION: 
HOW ELSE AM I PROTECTED? _ 
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Though Indiana doesn't have any state 
-wide laws that make 
discrimination based on sexual orien- 
tation or gender identity 
illegal, LGBT Hoosiers are still 
protected by federal and local laws 


The Fair Housing Act makes it 
illegal to evict, deny housing, refuse to 
rent or sell because of sex, which courts 
say includes gender identity or sexual 
orientation. 


Indiana Law may make it illegal to refuse 
access or services in places like 
restaurants, hotels, and stores because 
of gender identity or sexual orientation. 
Some cities/counties have laws that 
make it clearly illegal. 


The information provided in this pamphlet does not, and is not intended to, con- 
stitute legal advice. All information and content are for general informational 
purposes only. Information current as of the date of publication, October 2021. 
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Indiana Legal Services, Inc. (ILS), provides free legal 
representation and advice to low-income people 
throughout Indiana. 


Common issues ILS helps with are: 


Evictions and foreclosures 

Public Benefits 

Divorce and child custody 
Consumer Debt 

Immigration 

Taxes 

Expungements and driving privileges 
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ILS also provides legal help to certain groups, includ- 


For help with non-LGBT legal issues, contact ILS for a 
free confidential intake by: 


Phone: 


ing: 
v Seniors 
v Victimized Adults 
У Military Members 
v Domestic Violence Survivors 
v Trafficking Survivors 


844-243-8570 


Monday-Friday, 10:00am 
to 2:00pm Eastern 
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The LGBT Law Project of Indiana Legal 
Services provides free legal help to LGBTQ+ 
Hoosiers. Common issues the LGBT Project 
help with are: 


=|| Name and Gender Marker Changes 


Insurance coverage for gender- 
affirming care 
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y Discrimination 


© Youth rights іп school 


an Family recognition 


Contact us at 
Email Igbtgroup(ailsi.net 


Phone 317-829-3180 


